OFYICE OF THE ATTORNZY SENESAL OF TEIAS
ATSTIN

Grover Sellers
Attorney General

Hon. Bayne Saterfield
Firemen’s Pension Comuissioner
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Dear S4r: Opinion No. 0-551%

-Ihich mds as rollmz

. Re: Under the given rncu, may
the town of Garden Osks parti-

- gipate in the benefits of the
Piremon's Disability and Ree
tirement Funi?

'l'hia will scknowladpe receipt or yaur hcont lottor
.' - o 'f R
"The town of Garden Oaka, fiarrls Gonnty. Post
Office Houston, Texas, which has & regularly organ~
$z6d fire dejartment, has applied to this Pepartment
for participation in the Firemen's Disability and

Hefirement Fund, opemated under the provisions of
Axt. Gzﬂ-e. Revised Civil Stntute: of Texas,.

, “fhe town of Tarden Oaks 1is not 1morpurated as

e city, but is incorporsted as a water district,
Chapter 3A, Title 128, Volune 21, Vernons snnotated
Civil Statutes of the Stete of Texas,

"Please advise us if, in your opinion, this de~
partment may varticipate in the bepefits of the Fire-
men's Tlsabllity and Retirement Tand ss shown sbove.”

¥e quote in part from Ses. 3 of Art, 6243e, Vernon's

Annotated Civil 3tatutesg i

"That all incorporated eliticzys and towns 1in this
2tate "oving a rezulsrly orranized active fire depart-
ment, whether wholly psid, part neid or volunteerx,
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- with fire figshtirz ajparatus and equipment of the
value of One Thousand Dollars ($1000) or more, the
Xayor of such city or town, the aity or town treasur-
er, or i{f no treasurey, then tho ¢ity secratary, city
clerk, or such other person or officer as by law,
charter provision, or-ordinange, parforms the dquty
of ¢ity treasurer, and three (3] members of such
regularly organized active fire departmsnt, to be
selected by vote of the members of such fire depart~
ment $in the manrer hereinsfter d¢irected shall be and
are hersby oonstituted the *Board of Firenen's Relfef
and Retirement Tund Trustees' to receive, handle and
coatrol, manage, and digburse suoch Fund for the res-
pective city or town end es such Board shall have
the power and authority to hear and detemmine all
applioations for retirement, claims for disability,
either partial or tothl, and to designates the hene-
ficiaries or persons entitled to participate therein
or therefrom as hereinafter direscted end which said.
Board shall be known as thoe 'Board of Flremen's Re-
lief and Retirement Fund Trustecs of ¢« Toxass®
The Udayor shall be the chaimman and the oity treasur-
er shall be the seoretary-treasurer of said Boaxd of
Trustees respeotively. « « « Such Board of Trustees
shell hold regular monthly meetings &t such time and
g:ae- as they may by regolution designate and may

. hold sush special meetings upon eall of the chalirman
as hemay deex neceasary; shall keep acourate minutes

- of 'its moetings snd records of its praceedings; shall
keep separate from all other ¢ity or town funds ald
moneys for the use and benefit of said Firomen's Re-
lief and Retirement Fund; shall keep a record of all
eleims, regeipts, and disbursements irn a book or bHooks

© . to be furnlshed by said oity or town for the purpose;
shall nmake disbursements from said Fund only upon
regular voucher signed by the treasurer snd counter-
signed by the chairman and et least one other neaber
of sald Board of Trustees. The e¢ity or town treasur-
er, as the treasurer of sail Board of Trustees, shall
be the cuatodisn of the Firemen's Relief and Fetire-
kRert Fund for suech city and town under penalty of his
offlcial bond and oath of office, No member of sgsid
Board of Trusters shall recelve compenasation as suoh.
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3aid Board of Yiremen's Eellef and Retirement Fund

Trustees of each suoh city or town in this Ltate

shall annually snd not later than the 3lst day of

January of each year after this Act takes effeet,

mais snd rile with the Firemen's Pension Commission-

er, horein provided fori a detailed and itemized re-

port of &ll receipts andé disbursemsnts with respeat
"~ to such Yund} together with a statsment of their
. aéministration therecof and shall make and file such

other reports 2nd. statements, or furnish suéh furth-

ey infomation as, from time to time, my be-required

Or requested by said Firemen's “ension Commissioner,

‘.- L ] .- - "

We have round no prorision in Art. 6243e, supra, positively
lim.lti.ng its purview to rire departments of incarportted cities or -
towns in this State; however, the above guoted language foem See., 3,
Qoés in effeot 8O llan the soope: of the Firemen's Relief ension
Fund. This seotion deals with the composition of the Board of Tmstoes ’
whion 1s the custodian and sdministrator of its Pension Fund,

' : The Boerd of 'rrustoos is composed of the _mlror and oity
.. tTeasurer OE an_incorporated oity or town of this state together

with three ¢Is O e reguiarly orcanized active fire depart-
ment of suoh town or city. The mayor and olty treasurer. are resge
peotively the cnelmen and treasarsr of the Board., In fact, the
aentire strueture of the Boayd is built around the offiocisls or
incorporated eities or towns and members of fire departments of
auch oities snd towns, - ¥e have found no other proviasion for the

formulation of the Board and knou of none under the present word-
_ing of the Aote K

- ‘I‘ha Boerd of Truateea {s the mechanism of the Pension
Fund; through 1% all c¢claims are presented =nd mettled and all
receipts and disbursements of moneys belonging to the Fund are
hagdleds. '“ithout sush & Board, naturally the entire system sur-
round ing the Tension Fund could not operate.

sn ineorporated water district 1s not an 1noorporated
oity or town., It has no nayor or city treasurer, In faet, the
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L

attridutes of an incorporated oitv or town are distinet and
"separste from those of an incorparsted water distriot. We thus
do not belisve a Board of Trustees could be compossed under an
incorporated water district set up scocording to thc provisions

of m. 82436, Bupra,

It is therefore tho oginian of thh dapnrt.mnt t“at
your qnestion should be answered in the negatiu. .

IDK: ddsbbh
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